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REMARKS 

Claims 35 and 38-52 are pending in the application. 

The Examiner's allowance of Claims 35, 38-41 and 50-52 is acknowledged 
with appreciation. The Examincr^s indication that Claims 42 and 45-49 would be allowable 
if rewritten to overcome the rejections under 35 U.S.C. § 112, second paragraph, is also 
acknowledged. 

By the present Amendment, Claim 38 has been amended to depend from 
Claim 35. Independent Claim 43 has been amended to more clearly recite that the automatic 
door latch includes a dead bolt movable to an extended position in which the dead bolt 
automatically locks against retraction when end pressure is applied to the dead bolt This 
amendment explicitly recites a feature which was inherently present in Claim 43 as filed, 
namely, that the dead bolt, when in the extended position, automatically locks such that the 
dead bolt does not retract upon the application of end pressure. Antecedent basis for the 
"automatically locks against retraction" language is provided in the specification, for 
example, at page 7, lines 6-28. No issue of new matter is presented. Furthermore, since the 
"automatically locks against retraction" feature was inherently present in Claim 43 as 
originally filed, it is submitted that the present amendment does not represent a feature 
which must be further searched by the Examiner. Accordingly, entry of this amendment is 
respectfully requested- ^ 

Claims 42-49 stand rejected under 35 U-S.C. § 112, second paragraph, as 

allegedly being indefinite for failing to pardcularly point out and distinctly claim the subject 

matter which the Applicant regards as the invention. The Examiner states that Applicant has 

claimed a dead bolt biased by a spring, and questions whether Applicant is claiming a latch 

bolt or a dead bolt, since the definition of a dead bolt, according to the Examiner, is a bolt 

moved by a knob or key without the action of a spring. In support of this definition, the 

Examiner cites the following Encyclopedia Britannica definition of *'dead bolt": 

A lock bolt that is moved by turning the knob or key without 
action of a spring. 

Applicant respectfully submits that the Encyclopedia Britannica definition of 
a "dead bolt" includes only one specific type of dead bolt, and does not correspond to the 
broader definition of "dead bolt" as understood by those skilled in the art. Enclosed 
herewith is a copy of relevant pages fix>m the American National Standard for Bored and 
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Preassembled Locks and Latches; Builders Hardware Manufacturers Association, which 
includes defiTtitions of ^dead bolt" and "latch boir. The enclosed ANSUBHMA publication 
sets forth standards followed by those skilled in the door latch art According to the 
ANSI/BHMA definition, a "dead bolt" is: 

A lock component having an end which protrudes from, or is 
withdrawn into, the lock front by action of the lock 
mechanism. When the door is closed and the dead bolt 
thrown, it extends into a hole provided in the strike, locks the 
door, and will not retract with end pressure. 

. r cr'^^^J^ This standard definition lacks any prohibition of moving the dead boll with a 

/\VMr^\^ spring. Instead, the definition states that the dead bolt is actuated by "action of the lock 

mechanism". According to the ANSI/BHMA standard definition, a characteristic of the dead 

bolt is that it will not retract with end pressure when the dead bolt is thrown. 

In contrast, the ANSI/BHMA standard definition of "latch bolt" is: 

A lock component having a beveled end which projects from 
the lock front in an extended position but is forced back into 
the lock case by end pressure or drawn back by action of the 
lock mechanism. When ttie door is closed, the latch bolt 
projects into a hole provided in the strike, and holds the door 
in a closed position. 

This standard definition provides that the lock component of a latch bolt is 
forced back into the lock case by end pressure or drawn back by action of the lock 
mechanism. Thus, according to ih^ ANSI/BHMA standard definitions, dead bolts and latch 
bolts are distinguishable by the fact that dead bolts do not retract with end pressure, while 
latch bolts do retract by end pressure. 

It is respectfully submitted that the Encyclopedia Britannica definition relied 
upon by the Examiner describes one species of dead bolts, but does not reflect the broader 
generic definition of a dead bolt as understood by one skilled in the art and defined in the 
ANSI/BHMA standards. Accordingly, it is submitted that AppHcant's use of the tenn "dead 
bolt" in the claims fully meets the requirements of 35 U.S.C- § 112, second paragraph. 

Claims 43 and 44 stand rejected andcr 35 U.S.C. § 102(b) or 103(a) over U.S. 
Patent No. 1,681,147 to Dexter. According to tiie Office Action, Dexter '147 discloses a 
first latch (6) movable to an extended position, a partially retracted position (position 
between extended and retracted position) and a fully retracted position; a first spring (Figure 
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1, inside element 3); restraint means including a second latch (16) for manually securing the 
first latch in the fully retracted position (pagp 2, Unes 1-1 1). AppUcant respectfully traverses 
this rejection. 

Dexter '147 discloses a locking rosette which may be applied to a standard 
door latch. The loclcmg rosette is operable to lock an operating bar on which the doorknob 
is mounted against movement (see page 1. lines 2-6). As shown in Figs. 1-4 of Dexter '147, 
a locking bar 16 is horizontally slidable from a position shown in Figs. 2 and 3 in which the 
locking bar 16 prevents rotation of the doorknob operating bar 7, to a position which aUows 
the doorknob operating bar 7 to rotate (see page 2. lines 2-8). Dexter '147 lacks any 
^\ teaching or suggestion that the bolt 6 is a dead bolt , as recited in Claim 43. Specifically, the 

1*5° <^ reference does not teach or suggest that when the bolt 6 is in die extended position (as 
vV<5^^^K shown in Hg. 1), it will not retract with end pressure. In fact, if the Dexter '147 mechanism 
US'^*"^ includes a spring inside the cylinder 3 which biases the bolt 6, as suggested by the 

Examiner, it appears that the bolt 6 would actually be retracted upon the application of end 
pressure. Furthermore, the reference lacks any teaching or suggestion of a dead bolt that 
automatically locks against retraction when end p ressure is applied to the dead bolt when it 
is in an extended position, as recited in Claim 43. Since the Dexter ' 147 reference does not 
teach or suggest a dead bolt and does not teach or suggest any type of bolt that is movable to 
an extended position in which the bolt automatically locks aga inst retraction when end 
pressure is applied , it is submitted that independent Claim 43 is patentable thereover. 

Claim 47 stands further rejected under 35 U.S.C. § 102(b) over U.S. Patent 
No 5,009.456 to Eck. According to the Office Action, Eck '456 discloses a first latch (15) 
movable to an extended position (Figure 2). a partially retracted position (position between 
extended and retracted position) and a fully retracted position (Figure 3); a first spring (17); 
and restraint means including a second latch (25) for manually securing the first latch in the 
fully retracted position. Applicant respectfully traverses this rejection. 

Eck '456 discloses a door lock apparatus including a latch bolt 15. As shown 
in Figs. 2 and 3, and discussed at column 2. lines 17-24, the latch bolt 15 of Eck '456 is 
biased into its extended position by a spring 17. In the extended position, the latch bolt 15 
does not automatically lock against retraction when end pressure is applied. Instead, the 
latch bolt 15 may be retracted with end pressure against the force of the spring 17- 
Therefore. Eck '456 does not teach or suggest a dead bolt movable to an extended position 
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in which the dead bolt automatically locks against retraction when end pressure is applied, 
as recited in independent Claim 43. 

It is therefore submirted that independent Claim 43, and the claims that 
depend therefrom, are patentable over the prior art of record. 

In view of the foregoing amendments and remarks, it is submitted that the 
presently claimed invention meets the requirements of 35 U.S.C § 112, and Claims 35 and 
38-52 are patentable over the prior art of record. Accordingly, an early Notice of AUowance 
of this application is respectfully requested. 

In the event that any outstanding matters remain in connection with this 
application, the Examiner is invited to telephone the undersigned at (412) 263-4340 to 
discuss such matters. 



Respectfully subnoitted 





(412)263-4340 



J. Towner 
Registration No, 32,949 
Piecragallo, Bosick & Gordon 
One Oxford Centre, 38tb Floor 
301 Giant Street 
Pittsburgh, PA 15219 
Attorney for Applicant 
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Marked-up Version of Claiins 

38. (Amended) The automatic door latch restraint assembly of Claim 
[37] 35, further comprising a manuaUy operable barton connected to the second latch for 
inserting the second latch into the keeper. 

43, (Amended) An automatic door latch restraint assembly 

comprising: 

an automatic door latch including a dead bolt movable to an 
extended position in which the dead bolt autom atically locks against retraction when end 
pre&sure is apolied to the dead bolt , a partially retracted position and a fully retracted 
position, and a first spring biasing the dead bolt toward the extended position; and 

restraint means including a second latch for manually securing the 
dead bolt in the fully retracted position. 
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ProjKwed ANSI/BHMA A156.2-1996 
Kevision of: 
ANSl/BHMA. A156.2-1989 




AJVtERlCAlf NATIONAL STAin>AIU> ^ 
FOB 

BOfiEX) AJSfD PBEASSKMBLED LOCKS AND LATCHES 



I BHMA I 



SPONSOR 

BUILDERS HARDWARE MANtlFACTUEERS ASSOCIATION, INC. 



APFROVED DECEMBERS, 1996 
AIMBRICAN NATIONAL STANDARDS INSTITUTE, INC 
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AMERICAN NATIONAL STANDARD 



A A ' « <;fnndard imolies a consensus of those substantially concerned with its scope 

^dt"«t?^^ 1^ tS^N S Sr^ard is mtended a. a guide to aid the manufacturer, the 
^ T^\^J^Mc The e«stence of an Amertam National Standard docs not in any 
="prS^2rS^:S he has approved th: Sm^ or not. fro. 
respea precuius rt«jr woducts. orocesses. or procedures not confomung to the Standard. 



editions. 



CAimON NOTICE: This American National Standard may be revised or with^avm at^ny tm^ 
Thep^^el^ of the American National Stani^rds Institute require that acon be 1^^"^ 
2^iT»ritSiaw this Standard no later than five years from the date of pubbcation Porchasers of 
N^S^S^Lds may receive current information on all Standards by calbng or >^ttnB 

The American National Stflndards Institute. 



PubK^ed by 

BUILDERS HARDWARE MANUFACTURERS ASSOCIATION. INC. 
355 Lepojigton Avenue New Vork, New York 10017 

Copynght <g» 1997 by the B^ders Hardware Manufacturers 
Association, Inc. 



Not to be reproduced without 
specific authorization from BHMA 

Printed in the USA 



-ffisStandard wasfin^tpublidiedJuly 1970bytheBuiW«j.HardweM*ni^^ 

, "^""'^^ , «c^«^5^H -rhmA Product Standards Section F, Locks and Lock Tnm. iras 

1983 as a sponsor using the Canvass Method. 
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U SCOPE 

1 1 This Standard establishes requiremeots 
for bored and preassemblcd locks aod latches 
and includes perfonmuice tests, strength 
tests, op«nuioiwl tests, material evaloauon 
tests, jEinish tests, and dimensional criteria, 

1.2 Tesxs described in this Standard are 
perfonncd under laboratory conditions. In 
actual usage, results vary because of 
installation, maintenance and environmental 
conditions. 

1 .3 When locks and latches are used in fire 
door assemblies, they shall have been tested 
and listed for use in fire doors by a nationally 
recognized independent testing laboratory 
and shall be under an in-plant fbUow-up 
mspection service. 

1.4 See ANSimHMA AAS6.13 or 
A156,12 respectively for series 1000 mortise 
locks and latches or scries 5000 
interconnected locks and latches. 

2^ PEFINrnONS 

2.1 Backset, The distance from the edge 
oir the door to the centerline of the cylinder 
at the centerUne of the door thickness. 

2.2 Bolts 

2.2.1 Dead Bolt A lock component 
having an end v/hich protrudes from, or is 
withdrawn into, the lock front by action of 
the lock mechanism. When the door is 
closed and the dead bolt thrown, it extends 
into a hole provided in the strike locks the 
door, and will not retract with end pressure. 

2.2.2 Latch Bolt A lock component 
having a beveled end which projects from 
the lock front in an extended position but iS 
forced back into the lock case by end pressure 
or drawn back by action of the lock 
mechanism. When the door is dosed, the latch 
bolt projects into a hole provided in the strike, 
and holds the door in a closed position. 



2.23 Deadlocking JLatch Bolt A 
spring actuated latch bolt with a beveled end 
and incorporating a pluncrer which, when 
depressed, autoraalicuny iocks the projected 
latch bolt against return by end pressure. 
Also called dead latch. 

2.3 Cylinder. The subassembly of a lock 
containing a plug with kcyway and a body 
with tumbler mechanism. 

2.3.1 Cylinder Body. The portion of a 
cylinder that surrounds the pUig and contains 
the tumbler mechanism. 

2.3.2 Cylinder Plug. A component of 
the cyHnder within the body which is 
actuated when the correct key^is inserted 

2.3 .3 Interchangeable Core. A cylinder 
that is. removable from the lock with a 
desisnated key without disassembly of the 
lock, 

2.4 Cylinder Housing- The portion of a 
bck that surrounds and retains the cylinder' 
body. It is a lever or knob, part of a lock 
case or other anchoring means. 

2.5 Locks 

2.5.1 Preassembled Lock Scries 2000. 
A key in the lever or knob type lock fitting 
into a notched cutout in a door. 

2.5.2 Bored LocU Series 4000, A key in 
the lever or knob type lock installed in round 
bored openings in the edge and face of a 
door. 

2.6 Lock Front A plate fastened to the 
edge of a door through which the bolts pass. 

2.7 Strike. A plate fastened to the door 
frame into which the bolts project. 

2.8 Strike Box. A housing used in back of a 
strike to enclose the bolt or bolt 
openings. 
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